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THE ASSEMBLY 

LAW 

NO. 9136 DATED 11.9.2003

ON COLLECTION OF COMPULSORY SOCIAL INSURANCE AND HEALTH INSURANCE CONTRIBUTIONS IN THE REPUBLIC OF ALBANIA

                                                       (Amended)
Based on articles 78, 83 paragraph 1 and 155 of the Constitution, upon proposal of the Council of Ministers,

THE PEOPLE’S ASSEMBLY

OF THE REPUBLIC OF ALBANIA

DECIDED:
CHAPTER I

GENERAL PROVISIONS

Article 1

Scope

1. This law regulates the collection of compulsory social insurance contributions and compulsory health insurance contributions.

Article 2

Definitions

For the purposes of this law, the following terms shall have these meanings:

1.”Compulsory health insurance contributions” are those contributions payable under Article no. 8 of Law no. 7870, dated 13.10.1994 on “Health insurance in the Republic of Albania”, amended.

2. “Compulsory social insurance contributions’ are those contributions payable under Article 9 and Article13 of Law No. 7703, dated 11.5.1993 on “Social Insurance in the Republic of Albania”, amended.

3. “Contributions” are, unless otherwise provided by the law, compulsory payments of social insurance and compulsory health insurance payments.

4. ‘‘Social Insurance Number’’ has the same meaning as in Law No. 7845, dated 13.7.1994 “On the Social Insurance Number in the Republic of Albania”, amended.

5. “Tax authorities” are as appropriate, the General Taxation Department (HQ and LTO-s). 

6. “Gross wage”, is the wage prescribed by the decision of the Council of Ministers.

7. ‘‘Person liable to pay contributions’ is any person liable to pay compulsory contributions in accordance with Law No. 7703, dated 11.5.1993 on “Social Insurance in the Republic of Albania, amended and Law No. 7870 dated 13.10.1994 “On Health Insurance in the Republic of Albania’’, amended.

8. ‘‘Self-employed person’’ means a self-employed person and a person with a regular income from the economic activity. 

9. ‘’Employer’’, ‘‘employee’’ and ‘’unpaid family workers’’ have the same meaning as in Law No. 7870 dated 13.10.1994 on “Health Insurance in the Republic of Albania”, amended.

10. “Contribution rates” are the percentages of social and health insurance contributions, set out in the Law no. 7703 dated 11.5.1993 on “Social insurance in the Republic of Albania”, amended, and Law No. 7870 dated 13.10.1994 on “Health insurance in the Republic of Albania”, amended.

Article 3

Responsibility for the collection of compulsory contributions

Contributions shall be collected by the Tax Authority on behalf of the Social Insurance Institute and Health Insurance Institute in accordance with the provisions of this law and other sub-legal acts.

Article 4

Transfer of contributions
The procedures for transferring the contributions and late payment interests as defined in this Law, from the Tax Authority to the Social Insurance Institute and Health Insurance Institute, shall be prescribed by a Decision of the Council of Ministers.

Article 5

Reporting
The Tax Authority shall provide the Health Insurance Institute, Social Insurance Institute and Institute of Statistics (INSTAT) with relevant data on the collection of contributions. The form and content of these data as well as the terms and arrangements for their provision shall be set out by the decision of the Council of Ministers. 

CHAPTER II

PROCEDURES

Article 6

Obligations of persons liable to pay contributions

1. Persons liable to pay contributions shall be responsible for their proper and timely calculation, declaration and payment. 

2. Employers shall be responsible for withholding their employee’s contributions and paying them to the Tax Authority together with the employer’s contribution.

3. Self-employed persons shall be responsible for paying contributions for themselves and for unpaid family workers. 
Article 7

Registration with Tax Authority

1. Persons liable to pay contributions must register with the Tax Authority within 15 days from the moment they become liable to pay. 

2. Registration procedures shall be prescribed in the Instructions of the Minister of Finance, issued for the implementation of this law.

Article 8
Calculation of contributions for employees
Contributions made by employers for employees and the contributions made by the employees themselves are calculated on employee’s gross wages and other compensations [additional payments] of a permanent nature derived from labour relations, within a minimum gross wage established by the Council of Ministers and the maximum which is five times greater than the minimum wage. 

Article 9 
Calculation of contributions for self-employed persons and unpaid family workers

1. Contributions for self-employed persons including self-employed employer and unpaid family worker are calculated at the prescribed rates as a percentage of the monthly minimum wage established by the Council of Ministers.

2. abrogated

3. In the event that the economic activity is interrupted by means of a declaration, the amount of contributions due shall be reduced proportionately, in accordance with the formula set out in the Instructions of the Minister of Finances issued for the implementation of this law.

Article 10

Obligation to Submit Declaration
1. Persons liable to pay such contributions shall submit a declaration to the tax authority for each period. 

2. The declaration must contain the amount of contributions payable and the value of contributions paid.   

3. Persons liable to pay contributions shall submit to tax authority the proper declaration, where the name, Social Insurance Number, the amount of contribution due and the amount of benefits paid out of each person are noted. 

4. Declaration forms referred to in 1 and 3 of this article, shall be prescribed by the Common Instruction for the implementation of this law issued by the Minister of Finance and Minister of Labour and Social Issues.
Article 11 
Declaration and Payment time frame
1. The declaration referred to in 1 of Article 10 and payment of contributions shall be made within the deadlines as follow:

a) by legal persons, excluding legal persons registered as taxpayers of local tax on small business, within 20-th of the forthcoming month. In case the owners of legal persons exercise managing functions in the company, as administrators, or any other function, then they are treated as any other employee;

b) by physical persons registered as VAT-taxpayers, within 20-th of the forthcoming month. In such case on the declaration will be included the self-employed persons, unpaid family workers as well the employees;

** c) by legal persons, legal persons registered as taxpayers of local tax on small business, within 20-th of the first month following the month concluding each quarter of any calendar year. In such case on the declaration will be included the self-employed persons, unpaid family workers as well the employees;
 ** ç) by physical persons registered as taxpayers of local tax on small business, within the 20-th of the first month following the month concluding each quarter of any calendar year. In such case on the declaration will be included the self-employed persons, unpaid family workers as well the employees;

 2. The declaration referred to in item 3 of Article 10 is made as prescribed by the Common Instruction for the implementation of this law issued by the Minister of Finance and Minister of Labour and Social Issues. 
 3. Any person is required to declare in writing to relevant tax body the newly-recruited employees, a day before commencing work.  

Article 12

Place of Payment

1. Contributions shall be paid in those banks which have an agreement with the General Taxation Department, Social Insurance Institute and Health Insurance Institute.  

2. Payments in foreign currency shall be converted into leks at the official exchange rate on the day payment is made.

3. The procedures for payment of contributions shall be prescribed in the instruction issued by the Minister of Finance for the implementation of this law.

Article 13 
Refund of Contributions Paid in excess

1. If, as a result of an audit or otherwise, the amount of contributions paid exceeds the amount due, the relevant authority shall refund the balance within 30 days of discovering or being notified of the overpayment. 

2. If all or part of the excessive contributions paid relate to employee’s contributions, the employer shall be responsible for refunding the employees within 30 days of receiving the repayment. 

Article 14

Enforcement
If contributions are not paid on time, the Tax Authority shall be entitled to take enforcement actions in accordance with Law No 8560 dated 22.12.1999 on “Tax Procedures in the Republic of Albania”,  amended. 

Article 15

Record Keeping

An employer shall provide the Social Insurance Number to each employee and keep records of the work period and the amounts paid (in cash or benefits in kind) for each employee.

CHAPTER III

AUDIT

Article 16

Tax authority audit 
1. The Tax Authority has the right to audit employers to verify that declarations and payments of compulsory contributions are complete and correct.

2. For the performance of an audit, the Tax Authority shall have the same rights and obligations as those of the tax audit under the Law No. 8560 dated 22.12.1999 on “Tax Procedures in the Republic of Albania” , amended.

Article 17

Assessment 

1. If the Tax Authority discovers that contributions have not been paid it shall issue a notice of assessment setting out the amount of additional contributions due along with late payment interests and fines.  

2. Payment of the amounts assessed shall be made within 30 days of the date on which the assessment notice is issued.

Article 18
Time frame for Assessment

1. Under Article 17 of this law, the tax authority has the right to raise an assessment within 5 years of the date on which the declaration for the period assessed should have been submitted. If the declaration is submitted after this date, the time frame of five years starts from the actual date of submission. 

2. In the case of a change in assessment, issued as the result of an appeal, the time limit defined in paragraph 1 of this Article, is extended as long as the period of duration of that appeal. 

CHAPTER IV

INTEREST AND PENALTIES

Article 19

Late Payment Interest

1. If contributions are not paid on time, late payment interest shall be charged in addition. Late payment interest cannot be cancelled by any authority.

2.  Late payment interest rate is the one specified in Law No. 8560 dated 22.12.1999 on “Tax Procedures in the Republic of Albania”, amended.

Article 20

Penalties
1. Where the following cases do not constitute criminal offences, they are considered as administrative violations and are subject to penalties as follows: 

(a) for failure to register with the Tax Authority, an employer shall be liable to a penalty of  60.000 (sixty-thousand) leks;

(b) for failure to register with the Tax Authority, the person liable to pay contributions shall be subject to a penalty of 20.000 (twenty-thousand) leks;
(c) for late submission of a declaration required under this Law and for the late payment of the contribution’s amount, an employer shall be liable to penalty  of 10% of the amount of contributions declared late, but not less than 10.000 (ten-thousand) leks;

(ç) for late submission of a declaration required under this Law and the late payment of the contribution, a person shall be liable to a penalty of 10.000 (ten-thousand leks; 

(d) for under-declaration of contributions an employer shall be liable to a penalty of 50% of the amount of contributions not declared;

(dh) for withholding contributions from employee’s wages but failing to pay them to the Tax Authority an employer shall be liable to a penalty of 50 % of the unpaid amount of contributions. When these contributions are not paid to the Tax Authority even after three months from the date established in the law, then legal action is taken against the employer.  

The employer who does not return the excessive contributions withheld to the employee, according to the specification in Article 13 paragraph 2, is penalized with 50% of the amount of the contribution not refunded.

(e) for failing to maintain records in accordance with Article 15 of this Law, an employer shall be liable to a penalty of 30.000 (thirty-thousand) leks;

(ë) for failure to provide information to Tax Authority or impeding officials in the performance of an audit, an employer shall be liable to penalties under Article 53 of Law No. 8560 dated 22.12.1999 on “Tax Procedures in the Republic of Albania, amended;

2. Penalties shall be imposed after sending an assessment notice in conformity with Article 18 of this Law.

CHAPTER V

APPEALS

Article 21

Right of Appeal

PRIVATE 

tc  \l 2 “”
1. PRIVATE Any person liable to pay contributions shall have the right of appeal against an assessment to additional contributions, late payment interest or penalties. 

2. Any employee may appeal against the calculation of amount of contributions withheld by his employer.

Article 22

Appeal procedure

tc  \l 2 "Any person shall have the right of appeals to a court against the decisions on penalties of SII agencies inspectors."
1. Any employee may appeal in writing to the Social Insurance Institute for the calculation of the amount of contributions withheld by the employer.

2. All other appeals shall be made in writing and shall be dealt with in accordance with the provisions of Law No 8560 dated 22.12.1999 on “Tax Procedures in the Republic of Albania”, amended. 

CHAPTER VI

FINAL AND TRANSITIONAL PROVISIONS

Article 23

Transitional provisions


1. The implementation of this law concerns persons that, by the decision of the Council of Ministers, are required to pay social and health insurance contributions to the Tax Authority.


2. The Council of Ministers establishes the categories of persons that are liable to pay social and health contributions to Tax Authorities, as well as time frames and relevant procedures.


3. All contributions arising before the coming into force of this law, are collected in conformity with Law No. 7703 dated 11.5.1993 on “Social Insurance in the Republic of Albania” and Law No. 7870 dated 13.10.1994 on “Health Insurance in the Republic of Albania”, amended.


4. Persons not liable to pay social and health insurance contributions to Tax Authorities, shall pay these contributions to the Social Insurance Institute, in conformity with the legal provisions in force.

Article 24

 Issue of sub-legal acts


1. The Council of Ministers is in charge of issuing the sub-legal acts pursuant to Articles 4, 5, 8, 9 and 23 of this law.


2. The Minister of Finance is in charge of issuing the relevant instructions, pursuant to Articles 7, 9, 10, 11, and 12 of this Law.

Article 25
Abrogation

Any provision, that contravenes this law, shall be abrogated.

Article 26

Entry into force

This Law comes into force 15 days after publication in the Official Gazette. 

This law is updated, including the latest amendment by law No. 9457 dated 21/12/2005 “On Some Amendments To Law no. 9136 Dated 11.9.2003 “On Collection Of Compulsory Social And Health Insurance Contributions In The Republic Of Albania”

 On any issues that you may need clarification on interpretation of provisions of this Law, please feel free to contact:

General Taxation Department

Taxpayer Service Unit

Rruga Mustafa Lleshi Nr.7

Tirane

Tel: 04 376 170

Fax: 04 374 159

www.tatime.gov.al
