LAW

No.7928, date 27.4.1995

FOR VALUE ADDED TAX
Based on article 13 and 16 of law no.7491, dated 29.4.1991 “For main constitutional clauses”, proposed by the Council of Ministers,

PARLIAMENT

OF THE REPUBLIC OF ALBANIA

DECIDED:
CHAPTER I

GENERAL PROVISIONS

Article1

Scope of law

1. This law imposes a tax on value –added.

2. Value added tax (VAT) is payable on the following cases:

a) All taxable supply of goods and services performed against payment by a taxpayer conducting activities in the territory of the Republic of Albania.

b) For all importation of goods in the territory of the Republic of Albania.

CHAPTER II

TAXABLE PERSONS

Article 2

Taxpayers

1. Individuals or legal entities, or any other person, are taxpayers in the following  cases;

a) are required to be registered  based on this law, or

b) are registered and have not yet been de-registered.

2. For the purpose of the first paragraph the term “person” includes also institutions or national, regional or local state public organizations, which carry out economic activities.

Article 3 
Requirement to apply to be registered

1. A person who is not registered is required to apply to be registered as follows:

a) Within 15 days of the beginning date of conducting business, and when the business turnover has occurred or that will occur, exceeds the minimum limit established in the item 4 of this article.

b) Within 15 days of the end of a calendar year if during the year the business turnover exceeded the minimum limit established in item 4 of this article.

2. The turnover taken into account includes all business conducted by the same person and is calculated based on the total price that a buyer must pay.

3.  If a person begins or interrupts his business during a calendar year the minimum limit is adjusted in proportion with the period of time during the year in which the business was conducted.

4. The minimum limit at witch and individual or legal entity must register as a taxpayer of value-added tax is 8 million leks (per calendar year) or any other amount set by the Council of Minister on the basis of item 5 of this article.

5. The Council of Ministers may, when it considers necessary, review the minimum limit for which registration is required, as established in item 4 of this article, taking into account inflation or other economic and administrative factors, and may replace this minimum limit with a new limit.

Article 4

Right to apply to be registered

A person who is not required to be registered based on article 3 and who conducts taxable supplies, as a part of his business, has the right to apply to be registered based on this law.

Article 5

Registration

1. A person who applies to be registered must use the forms and procedures defined by the Minister of Finance.

2. Tax offices provide the following documents when they register a person:

a) a unique taxable number for that person, and 

b) A registration certificate that states the date when the registration comes into force.

3. Tax offices have the right to register a taxpayer even if he has not applied to be registered.

Article 6

Obligation to notify tax offices of changes

A taxpayer is required to inform tax offices, in writing, within 15 days of any change in his name, address, business, or any information given by him to tax offices at the time he applied to be registered.

Article 7

De-registration

1. A registered taxpayer is required to apply to be de-registered no later than 15 days from the last day in which he has performed taxable supply as part of his business.

2. Tax offices de-register any person who applies to be de-registered, based on paragraph 1 of this article, taking effect from the date when the person last performed taxable supply.

3. Tax offices may refuse to register any person who is not required to be registered, or who has not the right, to be registered. Tax offices may de-register any person who is neither obligated to be registered, nor has the right to be registered, with the effective date beginning the date when the person has not the right to be registered.

4. Tax offices may de-register any person who is registered, and who never was required or had the right to be registered, with the effective date being the date of the registration.

5. A registered taxpayer has the right to apply to be de-registered at any time but not less than one year from the effective date of this registration. Such de-registration occurs if, during the most recent twelve month period, his taxable supply does not exceed the minimum limit established in Article 3 of this Law.

6. Tax offices, based on paragraph 5 of this article, may de-register any taxpayer who applies to be de-registered, with the effective date being the date when the taxpayer has applied to be de-registered.

7.Upon de-registration, the taxable person is obliged to submit declaration form and the final payment, which include data requested by tax body. 

CHAPTER III

GOODS AND SERVICES SUPPLY

Article 8

Supply of goods

1. “A goods supply” means a transfer of the right to the ownership of movable or immovable property, except cases otherwise defined in this law.

2. A supply of electric energy, water, gas, heating, cooling, or air conditioning is a supply of goods.

Article 9

Supply of services

1. “A supply of services” means any supply that is not a supply of goods, except in cases defined otherwise in this law.

2. A supply of services made by an employee to his employer by reason of his employment is not a supply performed by the employee.

Article 10

Mixed supply

1. A supply of services included in a supply of goods is part of the supply of goods.

2. A supply of goods included in supply of services is part of the supply of services.

3. A supply of services included in an import of goods is part of the import of goods.

4. The Minister of Finance defines with an instruction when a supply is a supply of goods or a supply of services.

5. The Minister of Finance has the right to define with an instruction if a taxpayer who produces goods as part of his business, but which are used by him for purposes of his business, is to be treated both as supplying those goods as part of his business and as receiving a supply of such goods for the purpose of his business.

Provisions of item 5 of this article are not applicable in cases of construction companies that construct for sales purposes, despite the fact that the entrepreneur of such buildings and the investor is the same taxable person. In such case supply of construction process is taxable as described in the concerned regulations of the Instruction issued by the Minister of Finance.  

Article11

Supply by agent

1. A supply of goods or services conducted by an agent, acting in the capacity of an agent for another person, is a supply by the principal.

2. Paragraph is not applied to an agent’s supply of acting as agent to his principal. 

Article 12

Transfer of Business

The transfer of business to another person by a taxpayer of a business or part of a business, in relation to which he is a taxpayer, is not a supply of goods or services if the receiver is, or will be registered based on this law in relation with the business or part of the business that is transferred.

Article 13

Moment of supply

1. A supply is performed at the moment when a receipt is required to be issued, except in case otherwise defined in this law.

2. A person who performs a taxable supply is required to issue a receipt for the supply at the moment when goods are delivered, or when goods are made available by him, or when services are conducted by him relating to that supply.

3. When a person who performs a taxable supply reserves payment before goods are delivered, or are made available, or services are performed, he is required to issue a receipt for the supply at the moment when payment is made by him.

4. When a person who performs a taxable supply is not required to issue a receipt, the moment of supply is the moment when goods are delivered, or are made available, or when services are carried out; or if the payment is made before delivery of goods or services, the moment of supply is the moment when payment is made.

5. For purposes of this article, when two or more payments for received supply have been or will be made, each payment is treated as relating to a separate supply in the amount of that payment.
6.   When services are supplied on a regular or continuing manner, a supply of services is considered performed in each case and in the amount for which a receipt is issued. In                                                                     construction industry tax receipt shall be issued on monthly basis. 
7. In case of a transfer of goods on the basis of a contractual agreement, prescribed in the form of a rent or sale in installments, notwithstanding the time frame of ownership transfer, the liability for VAT payment is borne on whole goods value of the user and payments are made at the moment of installments payment.  
Article 14

Location of supply of goods

1. The location of a supply of goods is a location where goods are delivered or are made   available by suppliers. If the delivery of goods, or making goods available, involves transport of the goods, then the location is considered the place where goods are before the transport begins, except in the cases defined otherwise in this law.

2. A supply of electric energy, gas, water, heating, cooling, or air conditioning is performed at the location where the supply is received.

Article 15

Location of supply of services

1. The location of a supply of services is the place where services are provided, except in cases defined otherwise in this law.

2. A supply of services relating to immovable property is performed where the immovable property is located.

3. A supply of services of transport, or services that are included in transport, is performed where the transport occurs.

4. A supply of services not included in the paragraphs 2 or 3 above, by a taxpayer whose place of business is in Albania, or, in the case of an individual, whose residence is in Albania, is performed at the place of business or the residence.

5. When a taxable supply of services performed in Albania is provided by a legal entity, the business of whom is not in Albania, or by an individual whose residence is not in Albania, the person to whom services are supplied is considered as having made the supply in Albania, as the part of his business.

Article 16

Taxable supply

A taxable supply means a supply of goods or services except an exempted supply.

Article17

Business
1. A supply is part of the business of a person if the supply is performed by such person directly or indirectly associated with the business, whatever the purpose or result of that business be.

2. Business of an individual does not include hobbies or recreational activities.

Article 18

Supply against payment

1. A supply is considered performed totally or partly against payment, in kind or cash, if a supplier directly or indirectly receives, or has the right to receive, payment for that supply from the person who has received the supply or any other person.

2. The use by a taxpayer for his private purposes of his business is considered as a supply of these goods against payment. In cases of de-registration all supplied goods for such person, all properties belonging to such person, for the purpose of economic activities, and all stock of goods for such taxable person are treated as supply of goods against payment upon the de-registration date.   

3. Goods supplied to a taxpayer for purposes of his business are considered as supply against payment when the goods are supplied by him to another person or legal entity, or are provided for use to other persons, against a reduced payment, except when goods are supplied or used only as trade samples.

4. A supply is made against a reduced payment if a supplier does not receive payment, or the payment is significantly less than the payment would be if the purpose of the supplier were to make a profit on that or similar supply.

Article 19

Exempt supply

1. A supply is an exempt supply if it is established in articles 20 to 25 and articles 25.1, 25.2, 25.3 and 26.1 of this law.

2. The Minister of Finance has the right to define with an instruction which supply shown as exempted in articles 20 25, and in articles 25.1, 25.2, 25.3 and 26.1 of this, in specific conditions or circumstances.

Article 20 

Land and buildings**
1.  A supply of land and site for building or lease of land or a building is an exempt supply, except when used for parking or warehousing place for transportation means and other movable means.

2. A supply of buildings, except those in the process of construction, is an exempted supply.

3. The renting of buildings that is an exempted supply, except in cases of: 
a)  renting for a period of not more than two months;
b)  accommodation in hotels or resort buildings.
Article 21

Financial services

1. A supply of financial services is an exempt supply.

2. For purposes of this article the term financial services means the following :

a) granting, negotiating, and healing with loans, credit, credit guarantees and any money insurance, including management of loans, credit or credit guarantees by the grantor;

b) transactions relating to bank accounts, payments, transfers, debts, checks and negotiable instruments, except for debt collection;

c) transactions that relate to currency, bank notes, and money which are legal tender, except for items used solely for collection.

ç) transactions relating to stocks, bonds and other securities, except for supervision services ;

d) management of investment funds;

dh) transactions relating to contracts for life insurance, including reinsurance;

e) transactions that relate to management of pensions funds and obligatory health  insurance.

Article 22

Bank of Albania
“A supply of gold bank notes or coins for the Bank of Albania and second level banks, as well as of bank notes for the Bank of Albania, is an exempt supply”.

Article 23

Postal services

A supply of postage stamps for use for postal services, or of similar stamps, is an exempt supply.

Article 24

Not- for profit organizations

A supply made by a non – for- profit organization against a reduced payment is an exempt supply in the following case:

a) a supply of goods or services for medical or dental treatment;

b) a supply of  services for the protection or care of children or old people;

c) a supply of educational, cultural, or sport services;

d) a supply of services by religious or philosophical organizations for the purpose of spiritual welfare.

Article 24/1 
The supply of educational services by public and private educational institutions, in conformity with law no.7952, dated 21.6.1995 “On the pre-university educational system” and law no.8461, dated 25.2.1999 “On the university education in the Republic of Albania”, is an exempt supply.

Article 25

Diplomats, etc.
The Minister of Finance defines with an instruction the exemption of supply to diplomatic or consular missions, as well as for their staff, on the basis of reciprocity, and the exemption of supply to international organizations based on international agreements.

Article 25.1

Hydrocarbon operations

 VAT exempted are the following:

a) Services supply by contractors and subcontractors, certified as such by the National Petroleum Agency, relating to performance of stages of the exploration and development of petroleum operations.

b) Goods supply by contractors to each other, or which subcontractors provide to their contractors, goods import supply according to article 26.1 of this law.

“Petroleum operations”, for the purpose of this paragraph, has the same meaning as in law no.7746, date 1993 “For hydrocarbons”.

Article 25.2

Drugs and medical equipment

Supply of drugs, medical equipment and supply of packing and materials used for the production and packing of such drugs are exempted supplies.

Article 25.3 
Sales of newspapers, magazines and advertisement services in them.

VAT exempt are supplies of services of printing houses for newspapers, magazines and books of any kind as well as supplies of advertisement services by written and electronic media.
                                                              Article 25/4

VAT exempt are sales of newspapers and magazines, daily or weekly, as well as advertisement services they publicize for other persons.

                                                            Article 25/5
1. Free of charge supplies in cases of support rendered for situations, defined in the Law no.8756, dated 26.03.2001” On Civil Emergencies”, are VAT exempt.
2. The Council of Ministers is charged to define rulings on cases of exemptions for support rendered in case of civil emergencies.
                                                       Article 25/6

1. Supply of services of processing goods for re-export destination by taxable authorized persons on the basis of provisions defined in the Customs Code with regard to operations under active processing regime is an exempt supply.

2. The Minister of Finance defines the required documentation in Instruction for exemption application.    

                                                      Article 25/7 
Supplies of services on games of chance, casinos and hippodromes are exempted supplies. 
Article 26 

Import of goods

1. For the purpose of this law, “import of goods” has the same meaning as in law no 7609, dated 22.9.1992 “For customs tariffs”, and import of goods is considered performed at the moment established by such law, whether or not imported goods are exempted from customs duties by that law.

2. VAT is assessed, applied and paid on the import of goods as if the value - added tax were a customs duty imposed by law no. 7609, dated 22.9.1992 “For customs tariffs”

2.1  For machinery and equipment, imported by taxable persons, in the meaning of such law, for their economic activity, despite type of activity, deferral payment system shall be applied. According to such system, VAT is not paid at customs houses upon importation. The Council of Ministers defines the scheme of deferral payment system.  
2.2  For the import of electrical energy by KESH, VAT deferral payment system shall apply, according to the scheme defined by the Decision of the Council of Ministers.

3. The taxable value of imported goods is defined under Law 7609,dated 22.09.1992”On Customs Tariffs” despite the fact that imported goods are taxable or not with customs duties on the basis of that law.

4. The taxable value of imported goods also includes goods not included under paragraph 3: 

a) the expenses of transport and security as well as other services, included in the importation of goods and their delivery, until they enter in the territory of the Republic of Albania; 
b) Tariffs, fees and duties payable, as a consequence of the export of such goods from countries from which they were exported, or payable as a result of their import, but excluding the VAT payable on goods based on this law.
5. The taxable value of imported, processed gold is defined according to provisions 
of item 3 and 4, above, not including value of gold used as raw material. Manner on assessment of taxable value of imported, processed gold is defined according to provisions of the Instruction issued by the Minister of Finance for such implementation.

6.   Mobile phone operators will continue to supply services for all SIM cards and IMEI type numbers of mobile sets (apparatuses), valid for use up to October 1, 2007. Upon entry into force of this provision, on October 1, 2007, mobile phone operators will continue to supply services solely for IMEI type numbers of mobile sets (apparatuses), on which importers or possessors follow the procedure as below:

a) importers of mobile sets, upon declaration and payment of fiscal liabilities at customs houses, are required to declare also the list of IMEI numbers of mobile sets imported;

b) Individuals that, upon entrance into customs house, possess newly-entered mobile sets in Albania and their value is above the un-taxable threshold that is established by law, follow the same procedure as the provisions of letter “a” of this item describe;

c) Individuals that, upon entrance into customs house, possess newly-entered mobile sets in Albania and their value is above the un-taxable threshold that is established by law, are required to fill in and submit a personal declaration on the IMEI number of mobile set to customs service.               
Customs service notifies in an official manner mobile phone operators on IMEI numbers that are declared by the importers and individuals according to provisions of “a”, “b” and “c”. The manner of IMEI number declaration by importers and individuals is defined by Instruction issued by the Minister of Finance”     
Article 26.1

Supplies exempted on import

The following are supplies exempted from VAT:

a) Final import of all goods imported by a taxpayer, when their supply under all circumstances within Albania is an exempted supply from the value added tax.

b) Import of goods placed in transit regime.

c) Import of goods declared to fall under temporary regime and that of active processing. 

d) Import of goods or services relating to the performance of exploration and development phases of petroleum operations, carried out by contractors who work for these operations. Contractors and subcontractors are certified as such by the National Agency on Natural Resources.

“Petroleum operations”, for the purpose of these provisions, has the same meaning as in law no. 7746, dated 28.7.1993 “On hydrocarbons.”

dh) importation of alive race animals, donated by different donators. 

e.   Importation of goods by NATO and its bodies, in the frame of operations on the basis of international agreements.                                

f.   Importation of military materials for Armed Forces donated by countries of NATO and NATO partners.
CHAPTER IV

TAXABLE VALUE AND TAX RATE

Article 27

Taxable value

1. The taxable value of a taxable supply is the total amount paid for such supply, except in cases defined otherwise in this law.

2. The taxable value of a supply of goods established in article 18, item 2 or item 3, is the total payment that would have been payable relating to that supply if the aim of the supplier were to receive a profit on that or either similar supplies.

Article 27/1   

                                                       Minimum taxable values
Minimum orientating prices for fiscal purposes on the process of construction of buildings for dwelling purposes are defined by Decision of Council of Ministers after consultation with Builders Association of Albania.  

Article 27/ 2**
Supply of processed gold

Taxable value on domestic supplies of processed gold is not included in the value of gold used as raw material. Assessment manner on gold used as raw material is defined by Instruction issued by the Minister of Finance.
Article 28 
Taxes on supply

1. Taxable value of a supply includes tariffs, fees, taxes and duties payable as a result of the supply, except the VAT payable on that supply according to this law.

2. A person who performs a taxable supply is required to state in any statement, contract or advertisement whether or not the price of goods or services to be supplied, or the price that must be paid for the supply, includes VAT, except in cases defined by the Minister of Finance with an instruction.

3. When a taxable supply is performed without a separate amount of payment being identified as a payment of VAT, the taxable value of such supply is the amount that, together with VAT payable on that amount based on this law, is equal to payment made to the supplier.  

4. The VAT shall not be accounted and paid on goods, which incur losses during transit, storage and production, as defined in specific legal and sub-legal acts.

Article 29

Adjustments

1. When there is an increase or decrease in the total payment made for a supply, the taxable value of the supply is adjusted accordingly.

2. When payment for a supply is reduced by a discount at the moment of the supply, the taxable value of the supply is reduced accordingly.

3. When payment for a supply is reduced by a discount for prompt payment, the taxable value of the supply is reduced accordingly.

Article 30

Tax rate

The VAT is applied at the rate of 20%, except in cases otherwise defined in this law. 

Article 31

Exports and international services

VAT is applied at the rate of 0% in the following cases:

a) export of goods from the territory of the Republic of Albania;

b) supply of services conducted outside the territory of the Republic of Albania by a taxpayer, whose place of business, or whose residence in the case of an individual, is in Albania;

c) supply of goods and services relating to international transport of goods or passengers   
ç) supply of goods or services relating to commercial or industrial business at sea.

Article 32

Tax payable

The VAT payable by a taxpayer for a tax period of the time is the difference between:

a) VAT applied on the total taxable value of all taxable supply made during the tax period by that person, minus

b) any tax credit to that person for the same tax period of time.

Article 33

Tax credit

1.   The tax credit for a period of time is as follows:

a) the total VAT applied relating to:

(i) all taxable supply made to a taxpayer during a tax period of time by other taxpayers;

(ii) All imports of goods by a taxpayer during a tax period of time that will be used for purposes of taxable supply by a taxpayer.

b) Any tax credit allowed based on article 34 of this law, except in cases otherwise defined in this law.

2. Tax credit is in no circumstances allowed for expenses that are not used only for purposes of a business.

3. A taxpayer has no right to apply for a tax credit based on this article without submitting a receipt that certifies the amount of the tax credit for which he has applied, or to apply a tax credit based on article 34 if he does not submit documents certifying that the debt cannot be collected.

4. The Minister of Finance is authorized to insure an instruction allowing tax credits for a taxpayer for a portion of the VAT paid by him. In this case, the tax credit relates to taxable supply provided, or goods imported, by him partly for purposes of taxable supply and partly for other purposes.

5. The Minister of Finance has the right to define with an instruction that tax credits are not allowed for certain types of taxable supply or import.

Article 34

Bad debts

1. When a taxpayer has not received totally or partly the payment for a taxable supply, and this is a bad debt, a tax credit is allowed based on this article.

2. The amount of tax credit is equal to the VAT applied based on article 30 of this law, which relates to the supply that, corresponds to the unpaid amount.

3. Tax credit is allowed in any tax period of time after the debt is qualified as bad debt. The tax credit begins at least six months after the close of the tax period of time for which VAT related to supply, was applied.

4. When credit has been allowed for a bad debt and the total debt, or a part of that debt, is paid later, then the amount received must be treated as an adjustment according to article 29 of this law.

CHAPTER V

ADMINISTRATION AND PROCEDURES

Article 35

Administration and general procedures

1. The Minister of Finance is responsible for the implementation of this law.

2. Tax and Customs Offices are the only institutions that have the responsibility to implement this law. They report the Minister of Finance.

3.  The Minister of Finance is authorized to issue the concerned instruction on  implementation of this law.

Article 36 

Receipts

1. A taxpayer who performs a supply is required to issue to the person who received the supply a receipt relating to that supply, except in cases otherwise defined in this law.

1/1. In the end of the invoice must be noted the name, surname and signature of the purchaser, name, surname and signature of transporter and name, surname, signature and seal of the seller. 
2. For the purpose of this law, the Minister of Finance sets the design  of the form of the receipt, which must contain the following information:

a) the name , address, TIN and fiscal code the person  conducting the supply;

b) the name, address and TIN, as well as fiscal code of VAT taxable person (purchaser), the name, address and TIN, as well as fiscal code of VAT taxable person (purchaser) of small business, and only the name and address of other persons(purchasers);

b/1) name, address and TIN of transporter, the plate number of the vehicle and the time of supply. 
c) the date the receipt is issued;

d) series number issued to the receipt by the printing house;

e) order number;

f) description of each kind of goods or services supplied;

g)  the quantity of goods or the extent of services supplied;

h) The price for each kind of goods or services in a supply, VAT excluded

i)  payable amount without VAT;

j) the rate of VAT payable on each kind of goods or services in a supply ;

k) the total VAT payable;

l) payable amount with VAT;

m) any other data that the Minister of Finance may require.

3. When an adjustment is made to the payment performed for a supply after has been issued for that supply, the supplier issues another receipt or a credit note relating to that adjustment in the form required by this article.

4. The Minister of Finance has the right to define with an instruction that a retail seller fulfills the requirements of this article by issuing a receipt or a credit note (including cash register coupons (receipts) in the form required and circumstances that are established.

5. A person is subject to punishment when he is not registered and issues a receipt in the form provided for in this law, or otherwise purports to impose VAT on any supply.

6. When a person issues a receipt, as described in paragraph 5, tax authorities are required to deposit the VAT shown on that receipt and any fine for the punishment imposed according to that paragraph.

7. Director General of GTD has the right to permit not using of tax receipts without serial number in cases upon request of tax body, when such taxpayers registration is computerized and produces tax receipts with serial number on every taxable transactions and has a considerable number of clients as final consumers.

8.  Abrogated
Article 37

Declaration for tax periods

1. Any  taxpayer is required to:

a) make a declaration on the basis of article 32 of this law for every tax period of time not later than 14 days after the end of the tax period to which it relates;

b) Pay VAT for that period of time, on or before the required date of the declaration.

2. The declaration made according to item 1 of this article must be completed in the form and must contain information required by the Minister of Finance.

Article 38  

Tax periods

1. The tax period of time is a calendar month, except in cases defined in this law.

2. For a taxpayer that is first registered, the tax period of time starts on the effective date of the registration, as stated in the certificate of registration, and ends on the last day of that month.

3. For a taxpayer that is de-registered, the tax period of time starts on the first day of the respective month and ends on the day on which the taxpayer is de-registered.

4. The Minister of Finance has the right to define in an instruction that for any category of taxpayers the tax period of time is longer or shorter that one month.

Article 39

Other declarations

Tax authorities have the right to require a taxpayer to submit other declarations, in addition to declarations for a tax period of time, in such form and at such time they request.

Article 40

Requirement to keep records

1) Every taxpayer is required to keep accounts, including records for all supplies performed by him, all supplies made to him, and all imports of goods performed by him, as part of his business, in accordance with law no. 7661, dated 19.1. 1993 “On Accounting”.

2) Records kept on the basis of paragraph 1 include all receipts issued to the taxable person relating to all taxable supplies made to such taxable person.  

3)   The Minister of Finance has the right to establish that records, described in paragraph 1, may be recorded in a computer or as electronic data.

4) Records described in paragraph 1 must be kept for a period of five years.

5)  Tax authorities have the right to require a taxpayer, after giving proper notice to him, for the following items:

a) to submit to them records described in paragraph 1;

b) And, if records are kept in a computer or as electronic data, to allow them access to any computer on which records are kept, and access to computers or other equipment to inspect records kept as electronic data.

Article 41

Tax assessments

1. Tax authorities have the right to make an assessment of the amount of VAT in cases when:

a) a person fails to make a declaration by the time or in the form that this law establishes;

b) a person requests that the amount of VAT shown as payable in a declaration should be altered by reason of an error or omission;

c) tax authorities estimate that the VAT amount shown as payable in a declaration made by a taxpayer is less than the amount that should have been shown as payable in that declaration;

ç)  a person has been de-registered according to article 7, taking effect from the date on which such person was registered;

d) tax authorities must deposit an amount of VAT provided by any taxpayer relating to a receipt according to article 36, item 6;

dh) tax authorities have paid an amount to any person paid based on article 43 and for any reason the person is not entitled to that amount; or,

e) Tax authorities estimate that for any reason the amount of VAT payable by a taxpayer to the state has not been paid.

2. Tax authorities have the right at any time to make a second assessment, altering or adding to the amount of VAT payable based on the first assessment, if such second assessment is necessary to ensure that the amount of VAT payable is in accordance with this law.

3. Tax authorities must give notice in writing of an assessment, or further assessment, to a person, stating the amount of VAT payable and the date on which the assessments was made.

4. A taxpayer is required to pay VAT shown as payable in an assessment, or further assessment, unless he has applied for a review of, or has appealed against, the assessment.

5. An amount of VAT payable according to the assessment made in accordance with this article is payable within 30 days of the date on which the assessment is made, regardless that such person has applied for a review of, or has appealed against, the assessment before that date.

Article 42 

Reviews

1. Any person for whom an assessment is made, according to article 41 may, if he does not agree with the assessment for any reason, apply to the GTD for the assessment to be reviewed.

2. A person has the right to apply for a review of an assessment within 30 days after the date on which the assessment was made.

3. The application for a review must be in writing and must indicate the assessment or assessments with which the person, who is appealing the assessment, does not agree and the reasons why he does not agree.

4. The General Taxation Department, after receiving an application for a review, begins the review, except in cases established by item 5 of this article.

5. The General Taxation Department does not begin the review of an assessment when that person has not submitted all declarations that he is required to make according to this law, or if he has not paid all VAT due.

6. When an assessment is reviewed according to this article, the assessment may be confirmed, altered or canceled.

7. The General Taxation Department informs in writing the person, who has applied for a review of the results of the review, indicating the assessment reviewed and date of the review. **  

Article 43

Right to appeal

1. Any person, who has applied for a review according to article 42, and he does not agree with the result of the review for any reason, is entitled to appeal to Tax Appeals Commission and then to the court against the assessment.

2. An appeal must be made within 30 days after the date of the review, and must state the reasons why the person who appeals does not agree with the assessment and review.

3. The Tax Appeal Commission and the court have the right, when judging an appeal, to decide that the assessment shall be confirmed, altered or canceled.

4. Tax authorities,  according to the provisions of this article, shall implement any court decision.

Article 44

Time limits

Tax authorities have not the right to make an assessment more than 5 years after the end of the tax period to which the assessment relates, except in cases when that assessment is made only to implement a review or an appeal made within that time limit against an assessment.

Article 45

Validity of tax assessment

1. The validity of a tax assessment is not challenged in any proceedings, except by way of review or appeal according to this law.

2. The validity of a review is not challenged in any proceedings, except by the way of appeal according to this law.

3. All assessments and all information included in an assessment are conclusively deemed as correct, unless those assessments are altered or canceled in accordance with a review or appeal according to this law.

Article 46

Information

Tax authorities have the right to require the following persons to provide information described below;

a) a taxpayer, or the director, employee, tax representative or agent of that taxpayer;

b) any person whom tax authorities judge to be a taxpayer, or the director, employee, tax representative or agent of that  person;

c) any person who imports or exports goods, or who is concerned with import or export of those goods, or the director , employee, tax representative or agent of that person;

ç)   any other person who is or may be in relationship with the person mentioned in items "a", "b", and "c";

· to submit to tax authorities information relating to any supply of goods or services as required by tax authorities, and to provide any document or electronic data record that they have relating to the supply.

Article 47

Right of entering and inspection
1. A person authorized by tax authorities may, at any time, enter and inspect any premise  which include land, building, vehicle, ship, etc, when there is ground to believe that goods and documents used by a taxpayer for business, for the purpose of implementing provisions of this law, are kept there.

2. A person who requests to enter any land or building according to this article, can not do so unless:

a) he submits to the owner of the property an authorization in writing for entering, if requested by the owner of such land or in such building;

b) He complies with any other requirement set by the Minister of Finance.

3. A person entering any land or building, according to item 1, may inspect such land or building and any document or goods on that land or in that building.

4. A person entering any land or building, according to item 1, may inspect and take copies of any accounts, records or documents.

5. A person entering a building, according to item 1, may inspect and verify operations of any computer, cash registers, or other equipment in the building and may take copies of any accounts, records, or other information in such equipment.

6. The Minister of Finance shall issue instructions for authorizing persons, for establishing in writing all situations in which persons can use the authority delegated to them.

Article 48

Payment of VAT

1. The payment of VAT must be made by a taxpayer to tax authorities, or by such other means as defined by the Minister of Finance in an instruction.

2. A taxpayer, together with any declaration made by him according to article 37, must submit;

a) payment of VAT as required;

b) Or, evidence of required payment of VAT by the due date.

Article 49

Interest

1. When a taxpayer does not pay the full amount of VAT payable according to this law by the date on which it is due, interests shall be paid on the amount of VAT not paid beginning from the date on which it was due to be paid until the date on which it is paid.

2. Abrogated.
3. Interest payable according to paragraph 1 is due at the end of the calendar month on which interest is accrued.

4.  Interest payable according to this item is due and may be collected as if it is VAT due and payable according to this law.

Article 50

Reimbursement

1. If the tax credit for the tax period exceeds the VAT charged for the next tax period according to article 32, taxable person has the right to be credited for the coming period at the VAT amount in excess. 
2. A taxpayer may claim a reimbursement of excess tax credit in the cases when:

a) the taxpayer has carried forward an amount of tax credit for three successive months according to item 1 of this article.
b) The claimed reimbursement exceeds 400,000 leks.

3. For cases when, in association with financial agreements ratified by Parliament or grant agreements approved by the Council of the Ministers, grant funds or purchases made by granted funds are excluded from the payment of taxes, including or not the value added tax, the paid value added tax should be reimbursed to foreign institutions by tax administration within 45 days according to rules defined by the Minister of Finance.

4. Exporters have the right of reimbursement if the excess part is more than 400.000 leks. Tax administration makes the reimbursement of the excess part within 30 days from the date of the request submission.

5.  The Council of Ministers defines the category of exporters mentioned in item 4 of this article.

(Items 4 and 5 come into effect as of 19.01.2001, Note of GTD)

Article 51

Authority to oblige the guarantee

Tax authorities may require, before making a reimbursement of tax credit to any person, a person to submit a guarantee for the payment of future VAT by any person.

Article 52

Reimbursement following review or appeal

When, following review or appeal according to this law, an assessment is reduced or canceled, tax authorities must reimburse the person, against whom the assessment was made, the full amount of VAT overpaid, according to the terms and rules defined in the law no.9160, dated 18.12.2003 “On tax procedures in the Republic of Albania. 

Article 53

Interest on reimbursement

a) When tax authorities make a reimbursement of VAT to a person according to article 52, they pay interest on the reimbursement amount, at the rate determined in article 49, only when reimbursement is made more than one year after the date on which the person had paid the VAT, and is calculated from the end of the period of one year until the date of reimbursement.

b) When tax authorities fail to make a reimbursement of VAT requested by taxpayer on the basis of article 50, within time frame of 30 days upon request submission,  in one of the manners defined in the provisions of letters “a” , “b” and “c” of article 39 of the law “On Tax Procedures in the Republic of Albania”, amended, they are liable to pay interest defined in Article 44 of the law “On Tax Procedures in the Republic of Albania”, amended.
Article 54

Recovery of overdue VAT**
1. If any VAT, based on this law, has not been paid by the date on which it is due, tax authorities have the right to take action to enforce the VAT due, together with any interest or fines established according to provisions of articles 45 and 46 of the law, ”On Tax Procedures in the Republic of Albania”  amended
2. For implementing paragraph 1:

a) tax authorities have the right to order any bank, where the person or a third party, which has obligations to that person, has a current account, to pay by these means the overdue VAT of the taxpayer. The order is a legal title.

b) the Director General of the Tax Department may, after a written notice addressed to the taxpayer, order him to pay the amount due within the next 10 days, and if the debt is not paid within this period of time, he has the authority to select from the following courses of action:

· make public the name and  debt of the taxpayer in newspapers, on television or radio;

· close the business of the taxpayer until the debt is paid;

· Confiscate any goods, possessions or immovable property of the taxpayer until the debt is paid.

Confiscated properties, according to the above-mentioned item, become state property 15 days from the effective date of the decision for confiscation.

Article 55

Tax representatives

1. When a person, for the purpose of this law, is a taxpayer , but does not have a fixed place of business, or, in the case of an individual, a usual place of residence in Albania, the Ministry of Finance has the right to require him to appoint another person as his tax representative.

2. A person may be appointed as a tax representative only if he has a place of business or, in the case of an individual, a usual place of residence in Albania.

3. A person appointed as a tax representative is personally responsible on behalf of his principal for meeting all obligations of his principal including any fine or punishment or which his principal is liable and shall be entitled to all rights of his principal according to this law.

Article 56

Personal representative

When a taxpayer dies, becomes disabled, enters bankruptcy, goes into liquidation or insolvency, any person who carries on business of the person is treated as a taxpayer.

Article 57

Penalties

The following violations of this law warrant penalties:

· failure to apply to be registered 

· failure to be registered in proper form

· failure to notify authorities of change in name, address and so on

· failure to apply to be de-registered;

· failure to issue a receipt;

· issue of a receipt which does not comply with the requirements;

· issue of a receipt which, deliberately or not, contains incorrect information;

· failure to comply with any requirement of the customs legislation as it applies to VAT;

· failure to state the proper price of a sale;

· failing to make adjustments;

· declaring goods or services as zero-rated when they are not such;

· claiming a tax credit to which the person has not the right;

· claiming a tax relief for bad debts to which the person has not the right;

· issue of a tax receipt by a person who is not registered;

· failure to make a declaration by the due date;

· failure to make a declaration in the correct form;

· making a false or incorrect declaration;

· failure to pay tax by the due date;

· failure to pay tax after assessment;

· failure to keep proper records;

· failure to submit records and documents as required;

· failure to provide information as requested;

· obstruction of, or failure to assist or allow, entry and inspection;

· false or incorrect claims for a tax credit and reimbursement;

· violations by a tax representative;

· Failure to be registered according to transitional provisions.

**Any of the above mentioned violations not considered a criminal offense are punished with a fine. The Minister of Finance is authorized to establish, with an instruction, more detailed criteria, in certain circumstances, for punishments by a fine for above-mentioned violations.

CHAPTER VI

OTHER CASES

Article 58

Small business, etc.

The Minister of Finance is authorized to establish, through an instruction, special schemes for taxpayers with small businesses or particular categories of business, or for taxpayers who supply goods or particular categories of goods that are supplied to them by other persons who are not taxpayers.

CHAPTER VII

TRANSITIONAL AND FINAL PROVISIONS

Article 59

Registration during the transitional period

1. A taxpayer is registered according to article 5 with effect from the effective date of this law, and must apply to be registered according to article 3, not later than one month before the effective date of the VAT.

2.  Any person, who has the right to be registered based on article 4, with effect from the effective date of VAT, has the right to apply to be registered in accordance with article 3 at any time after the registration period begins.

3. The Minister of Finance has the authority to set the beginning of the registration period.

Article 60

Entry into force 
This law comes into force immediately. The implementation of VAT and replacement of the turnover tax commences in the fourth quarter of 1995. The Council of Ministers defines the date when this tax will begin to be applied. After the VAT is applied, law no.7676, dated 3.3.1993 ”For turnover tax” and other provisions relating to it shall be abrogated.

This law is updated (Including the latest amendment by law no.9712, dated 16/04/2007 “ On some additions and amendments to Law No.7928, dated 27.4.1995 “On Value Added Tax”, amended 
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